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PROCEEDINGS OF THE MID-WINTER MEETING
Welcome and Response
The 1939 Mid-Winter Meeting of the Indiana State Bar Association was held at the Claypool Hotel in Indianapolis, Indiana, January 14.
The first session was called to order by President William H. Hill
at 10:15 o'clock A. M.
After the invocatin by Dr. J. C. Todd, Dean of the Indiana School
of Religion, welcomes to the visiting lawyers were given by Mr.
Clarence E. Merrill, president of the Indianapolis Bar Association,
and Mr. Fred E. Schick, president of the Lawyers Association of
Indianapolis. Both speakers stressed the importance to the profession of sustaining the advancements made in high qualifications for
admission to the bar and the advantages to the profession and the
public that will follow if we secure the adoption of a plan for an
integrated bar.
The response on behalf of the Association was made by Mr. Lenn
J. Oare of South Bend in his usual gracious and witty vein. Mr.
Oare also recited briefly some of the achievements of a "working bar
association" during the last few years and predicted a continuation
of worth while achievements.
Report of Committee on Legal Education
The chairman, Mr. Joseph G. Wood of Indianapolis, presented the
following report which was approved and its recommendations adopted:
Your Committee on Legal Education feels that the most important problem
confronting the Bar at this particular time is the legislation now pending
before the Senate and House providing for amendments to the present law on
admissions to the bar.
Senate Bill 22, introduced by Senator Arnold, is a long and complicated
measure that in some respects would increase educational qualifications requisite for candidates taking the state bar examination. It specifies certain prelaw subjects that would have to be taken by the applicant in his college work
before entering the law school and it sets forth an arbitrary system of conducting the examination and grading the papers. It also gives the judicial
Council certain jurisdiction over the examination instead of leaving that jurisdiction in the Supreme Court.
House Bill 46, is what lawyers commonly call an automatic admissions
bill, providing that any student having lived within the state for five years
and graduating from an accredited law school that conducts a law course of
at least three years may be automatically admitted to practice law.
Both of these bills are contrary to the fundamental principle upon which
the Bar of this state has operated since 1931-namely, that jurisdiction over
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admissions to the bar should be and is lodged inherently in the Supreme
Court. In 1931, at the instigation of the Indiana State Bar Association, the
legislature definitely prescribed that the power to make rules and regulations
for admissions to the bar is delegated to the Supreme Court of Indiana. The
public, the press, and the Bar generally subscribe to that theory, and it is
the unanimous opinion of your Committee on Legal Education that the two
measures now pending before the Legislature and any other legislation that
deprives the Supreme Court of Indiana of the jurisdiction over admis.'ions
to the bar is a step backwards, inconsistent with the aims and objectives of
the Bar in Indiana and contrary to the will and welfare of the public.
Your Committee on Legal Education feels that there are or may be some
defects in the administration of the present law and the rules regulating
admissions to the bar and that such rules should be modified and amended
from time to time to keep pace with the trend toward higher standards of
the Bar and at the same time to render justice to those applicants for admission
to the Bar, but that the proper tribunal to amend or modify such rules is the
Supreme Court of Indiana and not the Legislature.
Your Committee feels that the aims and objectives of the American Bar
Association along the lines of standards for legal education are good and that
Indiana should keep its place in the line of many states adhering to the
principles of the American Bar Association along these lines. In that connection, we subscribe to the increasing tendency to integrate and assimilate the
bar examination questions more closely to the curricula of the approved law
schools of the country, and that we should continue to exert our efforts toward
a closer cooperation between the practicing lawyer and the law student.
In order to particularize and condense its views, your Committee makes
the following recommendations:
1. That the Indiana State Bar Association oppose the present pending
legislation on admissions to the bar and any other legislation that would
deprive the Supreme Court of jurisdiction over rules and regulations as to
admissions to the bar, and that such power continue to vest in the Supreme
Court.
2. That we recommend to the Supreme Court for its consideration that it
appoint a committee of lawyers to study and conduct hearings on the advisability
of modifying or amending the present rules for admission to the bar, inviting
those persons sponsoring the present legislation or any other persons having
ideas thereon to submit their views and suggestions for modifications of the
rules to such committee.
3. That should such committee be appointed by the Supreme Court, it
might consider the rules and regulations being followed in other states, particularly those states that grade the examination papers of the applicants
by topics of law covered in the examination, and that should an applicant fail
to pass certain phases of the examination, but successfully pass others, that
on any subsequent retake examination the applicant be required to retake such
examination only upon those topics in which he failed in the previous examination.
4. That such committee, if one be appointed, study means of integrating
or assimilating the examination questions more closely to the curricula of the
approved, standard law schools.
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5. That the law schools of our state be urged to cooperate with the
American Bar Association in its efforts to bring a closer contact between law
students and practicing lawyers.
Resolution Concerning Admissions to the Bar

Mr. Wilbur F. Pell, of Shelbyville, presented to the Association a
resolution which had been adopted by the Board of Managers and

moved its adoption by the Association.

The resolution follows:

WHEREAS, there has been introduced in the Indiana General Assembly
proposed legislation which would change the present system of examinations
and admissions to the Bar, such proposed legislation being known and designated as Senate Bill No. 22 and House Bill No. 46, and,
WHEREAS, the effect of such proposed legislation if enacted into law
would be to limit and restrict the authority of the Supreme Court of Indiana
over such subjects and destroy the effectiveness of the State Board of Bar
Examiners, and,
WHEREAS, great progress has been made in recent years toward higher
standards of admissions to the Bar under the present system and the continuance
of such higher standards is endangered by said proposed legislation;
NOW, THEREFORE, BE IT RESOLVED by the Indiana State Bar Association in mid-winter meeting convened this 14th day of January, 1939, that the
Indiana State Bar Association express its disapproval of said proposed legislation and the enactment thereof, and that the Indiana State Bar Association
is opposed to this or any other proposed legislation removing from the Supreme
Court the present power and authority to determine standards of admissions
to the Bar.
BE IT FURTHER RESOLVED that we express our approval of the
present right of any individual or group of individuals to appear in person
or by petition before the Supreme Court and the members thereof to recommend or urge any amendments or corrections which should be made to the
present rules adopted by the Supreme Court governing examinations and
admissions to the Bar.
BE IT FURTHER RESOLVED that the Committee on Legislation is hereby
authorized and directed to use its best efforts in opposition to Senate Bill 22
and House Bill 46 or any similar legislation.
Report of Membership Committee

Vice-President Milo N. Feightner read the following report:
The By-Laws provide that the Vice-President of the Association be Chairman of the Membership Committee. The By-Laws also provide that there
shall be a District Committeeman for each Congressional District in the State,
and this District Committeeman, in turn, is required to appoint a member
on his Committee for each county in his district. The By-Laws also provide
that any city in the State, not a county seat, that has a population of twenty
thousand or more, shall also have a member in the Membership Committee.
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Pursuant to these provisions, I have appointed a District Committeeman for
each district, and this District Committeeman, in turn, has appointed the
required committeemen for each county in the state.
The duty of the Vice-President, the District Committeemen, and the members of the District Committee is to solicit members for the Association.
Since our meeting at French Lick, there have been fifty-four new applications for membership in the Association, and these applications were approved
yesterday, as required by the By-Laws, by the Board of Managers.
I hope, this year, that the membership of the Association can be substantially
increased. You can see it depends largely upon the activities of the District
Committeeman and his committee. I hope in the near future that the District
Committeemen will urge each member of his Committee to make solicitations
in his county so that he may get new members. This can be done, if urged,
and this Association now, I am informed, has a membership of fourten hundred,
in round numbers, and I believe we have something between three and four
thousand lawyers in the State of Indiana. We should have a larger membership, and I want to urge everyone who is associated with me directly or
indirectly in this work to urge the members of their committees to work diligently to increase the membership of this Association so that when the report
is made the latter part of August, when we meet here, we may be able to show
a very substantial increase.
Report of Committee on Jurisprudence and Law Reform
The chairman, Mr. Claude V. Ridgely of Gary, presented the report

which was adopted by the Association and is as follows:
The Committee has held two conferences since the last annual meeting of
this association.
Since the creation of The Judicial Council, it has been the policy of the
Committee to limii its action to questions of substantive law. For the present,
it seems wise, due to the importance of the questions of policy with reference
to having our rules of procedure conform to the federal rules, not to observe
this limitation.
It is the opinion of the Committee* that public interest requires that the
state practice and procedure should be made to conform to that provided for
by the federal rules-not merely for the sake of conformity, but to the end
that our system of procedure shall be measurably improved. Two methods
of attaining this result are available. First: The Judicial Council has drafted
a set of rules intended to cover the entire problem. The Committee, although
not in accord with every rule proposed, believes that the Supreme Court,
should it desire to cover the entire subject with a complete draft of new rules,
could adopt the rules proposed by the Judicial Council and thereafter as
experience dictates, modify the rules in the few instances that will probably
be required. Or alternatively could make those modifications prior to adoption.
The second method that has been considered by the Committee is that our
present system of procedure be modified from time to time by engrafting
thereon the federal rules. This method has the advantage of retaining the
benefit of the decisions and precedents heretofore made by the courts in relation
to the construction of the rules of practice and the possible disadvantage of not
securing a complete and consistent system. Whatever method the Supreme
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Court may follow, it is the judgment of the Committee that reasonably prompt
action should be taken. We think there is a pressing demand from the public
for improvement, and that if it is not made by the court under its present
authority, that the General Assembly will undertake to satisfy the demand
by resuming the rule making power.
The Committee therefore recommends:
(a) That the State Bar Association endorse, in principle, the proposition
that our system of practice be made to conform to the federal rules;
(b) That whatever method may be used to that end, that it be pursued
with reasonable dispatch and promptness;
(c) In order that the bar of the state may discharge its obligation and
duty as officers of the court, we urge the executive officers and managers of
the State Bar Association to immediately foster meetings of every local bar
association for the purpose of discussing this question with the request that
such local associations report their action to the Supreme Court and the
Judicial Council for their information.
This Committee has a sub-committee that is co-operating in a study looking
to the revision of the laws governing motor vehicles, but the work has not
advanced to the stage that a report thereon can be made at this meeting.
Report of Committee on Criminal Jurisprudence
Judge A. J. Stevenson, chairman, read the report which was adopted
and placed on file, and follows:
Your Committee on Criminal Jurisprudence has in former reports made
certain recommendations with respect to needed legislation in the field of
criminal law. Embodied in these reports which have met the approval of this
association have been the following recommendations: first, a repeal of the
Indeterminate Sentence Law; second, the enactment of the statute defining the
offense of Homicide by Reckless Driving and fixing the penalty therefor; third,
the enactment of a Joint Indictment Statute which provides for the joining
in one indictment or affidavit of separate counts covering offenses growing
out of the same act or transaction; fourth, a repeal of the law which forbids
prosecuting attorneys to comment upon or in any manner refer to the failure
of the defendant to testify in his own behalf; fifth, the enactment of a statute
which forbids the suspension of costs in misdemeanor cases; sixth, the enactment of the law which requires that the defendant be called as a first witness
if he testifies for himself; seventh, that Justices of the Peace be deprived of
jurisdiction in all traffic law violations.
Since these recommendations have been submitted by our committee, we
have been informed that some of these suggestions and recommendations are
being embodied in other proposed legislation during the present session. The
offense of Homicide by reckless driving is being considered as a part of the
recodification of the Motor Vehicle Law. The jurisdiction of Justices of the
Peace in traffic law violations is also being considered in connection with
this bill. The other recommendations have been embodied in proposed bills
which are now in the hands of the Legislative Committee of this association.
If any of these measures are submitted to the Legislature, your support is
urged for their favorable consideration.
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Report of Committee on American Citizenship
The chairman, Mr. Oscar Algren of Gary made the report for
the committee which was adopted and is as follows:
Your Committee on American Citizenship reports that it held a meeting
in Indianapolis to consider a program of activity for the current year, being
mindful of the mandate of former President, L. L. Bomberger, when he
recreated this Committee, and also being aware of President Hill's desire
for a program of action for this year.
At our meeting we discussed the enlargement of our Committee, by having
the President of each local Bar Association appoint a member of such local
associations to serve as a Local Committeeman, in order to help carry on
the functions and activities of this Committee. The opinion prevailed that

lawyers generally, judging from past experiences, were not particularly
interested and the committee duties required of them would not be given
proper attention,-that our efforts might be considered as just so much patriotic
hurrah, and no local committeemen were asked to be appointed. Whatever this
committee undertakes this year will be by its own direction. Let it be said
in passing, that as long as social, economic and political conditions remain in
the United States, as they have, the complacency of the lawyer can do no

harm.

But it appears to us, that when we reach a stage like that in which

the world is in today, when all values are being reconsidered, when the
political and social order is being challenged on all sides, that of all classes
the lawyer, for obvious reasons, should admit by action his patriotic responsibilities.
Your Committee, after discussing various matters, agreed to emphasize one
principal activity, that of conducting an essay contest among Indiana public
and parochial high schools. The contest started with January 1 and will be
concluded by next April 15th. The contest is separated between those schools
having an enrollment of 750 or more, constituting Division A schools; those
schools having an enrollment of 250 to 750, constituting Division B schools;
and those schools having an enrollment of less than 250, constituting Class
C schools. A trophy will be given the winning school in each division, with
individual medals for the winners in each division. We acknowledge gratefully the approval by President Hill and the Board of Managers of the
necessary funds to carry out this program.
The conditions of the contest are:
1. At least five per cent of the student body must agree to take part in
the contest. (English, journalism or civic classes form a good nucleus.)
2. A teacher must be designated by the school principal to head this
contest locally, who will use his or her own method in selecting the best
essay offered locally during each of the months of January, February and
March.
3. It will be a strict condition, that the school have at least one of such
selected essays printed in the local school paper during each of these months;

or in the newspaper medium used by such school, if none is published by the
school. If no school paper or such medium is used, or is available, then such
winning monthly essay must be read before a school assembly each month.
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4. The essays should not be less than 400, nor more than 500 words.
5. The printed essay of each school, or in case of no publications being
available by the school, as mentioned in No. 3, then such read essay, shall
be forwarded each month to the chairman, certifying that it has been read.
6. The judging will be done by a teacher, a clergyman and a business
man, to be selected by the President of the Indiana State Bar Association.
The winning essays shall not be announced until May 1, 1939.
•.
Some of our suggested topics are:
1. The Meaning of United States Citizenship.
2. United States Citizenship and the Constitution.
3. The Rights and Duties of United States Citizenship.
4. United States Citizenship and the Bill of Rights.
S. Free Speech and Press-An Important Privilege.
6. The Effect of United States Citizenship on Labor.
7. The Effect of United States Citizenship on Business.
8. The Relation of Crime and Poor Citizenship.
The principal of every Indiana public and parochial high school and
academy approximately 900 in number, was invited to take part in this contest
and to encourage the contest in their respective schools. The critical situation
faced by representative government makes this an opportune time to stress
in our schools the study and function of American Citizenship, or more
properly, United States Citizenship. There are, however, many schools who
have not as yet signified their acceptance. It may be because of too many
other extra curricular activities. We trust it is not due to indifference or the
feeling that this subject is already over emphasized.
Some schools have been criticized for giving students familiarity with civic
forms, such as showing the distinction between a circuit court and a court of
appeals, the difference between the United States Senate and House of Representatives, etc., and relying upon that as an education in good citizenship. The
annual holding of this contest will more greatly increase its interest and
importance and will diminish the criticism of our schools, whether just or not,
in the teaching of citizenship.
Your Committee asks that local Bar Associations encourage and manifest
an active interest in the essay contest.
Your Committee recommends that all local Bar Associations sponsor, and
help other organizations, with befitting patriotic meetings on next April 30,
being the 150th Anniversary of the Inauguration of George Washington as
President, which date closes the Sesqui-Centennial Celebration, on which
emphasis was laid by this Committee last year.
Report of Committee on Amendments to the Bankruptcy Act
Mr. Frank C. Olive of Indianapolis presented the report of the
committee. The report was adopted and reads:
Your Committee on Amendments to the Bankruptcy Act respectfully recommends that any and all bills now pending or to be introduced in Congress
with respect to further amendments of the Bankruptcy Law be disapproved
and opposed by the Committee, in order to enable the Chandler Act, which
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went into effect on September 22, 1938, to function. All phases of the Bankruptcy Law were fully considered by the National Bankruptcy conference and
by the various Committees of Congress prior to the enactment of the Chandler
Act, and your Committee feels that any further amendment of the Law at this
time is unnecessary and unwise.
The Committee reports that a very interesting meeting was held at the
Claypool Hotel last night at which various phases of the new Chandler Act
were ably discussed by Hon. Paul H. King, Chairman of the National Brnkruptcy Conference. This meeting was held under the auspices of this Committee with the cooperation of the Commercial Law League of America and
of the Referees in Bankruptcy of the State of Indiana.
Address of Hon. Paul H.

King

Hon. Paul H. King of Detroit, Michigan, referee in bankruptcy,
delivered an interesting and instructive address detailing the history
of the six year study of the bankruptcy problem by the Bankruptcy
Conference which resulted in the formulation and passage of the
present act.
Report of Committee on Illegal Practice and Grievances

Mr. John S. Hastings of Washington, chairman, presented the
report which was approved and follows:
All grievances that have been directed to the atteation of your Committee
have received or are now receiving the consideration of the Committee.
It is fair to say that we recognize our complete inability to discipline members
of the Bar, and it is the hope of the Committee that the legislative program,
inasmuch as it relates to the integrated bar bill will be successful, because
without that, or something akin to that, there is not much that your Committee
can do except lend its moral influence with reference to the badge of illegal
practice.
Our Committee reaffirms its endorsement of the action of the Indianapolis
Bar Association, through some of its members in the litigation now pending
in some of its Courts, and it is the hope of this Committee that the outcome of
this litigation will in some measure, at least, solve the problem of illegal
practice.
Report of Committee on Administrative Law
In the absence of the chairman the report was read by Mr. Wade
The report was adopted and referred to the
Free of Anderson.
Legislative Committee. The report is:
The subject assigned to our committee for report, Administrative Law, is,
in point of time, as compared with the life of our jurisprudence, of very recent
origin. It embraces that field of the law which deals with and controls the
functions nationally of such Boards and Commissions, as the Board of Tax
Appeals, Interstate Commerce Commission, Federal Communications Commis-
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sion, Federal Power Commission, National Bituminous Coal Commission, National Labor Relations Board, Securities Exchange Commission, Federal Reserve
Board and various Marketing Acts, under the jurisdiction of the Secretary of
Agriculture and various Industrial Trade Acts under the jurisdiction of the
Secretary of Commerce. In fact there are so many of these Boards and
Commissions now operating under the authority of the Federal Government
that even lawyers of varied and extensive practice in governmental matters
can scarcely be expected to be able even to name all of such Boards, much
less to have more than a smattering of knowledge concerning them. In Indiana,
in common with most of the States of the Union, the same trend toward
regulation of the people's .activities by Boards and Commissions moves on
apace.
The necessity for their existence arises out of the ever extending and
multiplying concerns and interests of the public occasioned by the unprecedented
growth and development of our country. George Washington's administration
did not find such Boards necessary. Then we had a population of only
3,000,000, now this giant of the western hemisphere embraces a continent and
beneath the folds of our incomparable flag gives life, liberty and protection
to more than 130,000,000 of people, at once the best educated, the most progressive and the most efficient people who have ever lived or toiled together,
since the Wise Men followed the Star to Bethlehem: and although we have only
656 of the world's area, and only 7% of the world's population, we own 32%
of its railroad mileage, 58% of its developed water power, 76% of its automobiles, and 44% of its radios. We produce 60% of its petroleum, 4% of its
copper, 47% of its steel, 58% of its corn, 56% of its cotton, 25% of its sugar
and 33% of its coal. We are buyers in the world market of 50% of its
rubber, 50% of its coffee, 75% of its silk and we own 45% of the entire
wealth of the world.
These startling statistics give us some understanding of the progress and
development of the American Nation and points the reason for the necessity
of these many Boards and Commissions regulated under Administrative Law.
Since these Boards are the creatures of legislative authority, they have
their existence through the will of the people themselves and the authority
which is theirs can be controlled by the terms of the legislation which creates
them. This is as it should be and any attempt to transfer or subordinate
their functions to any other branch of the Government should be vigorously
opposed.
It was Lincoln's view, and he so expressed himself, that ours is a government "of the people, by the people and for the people" and the fondest and
dearest hope of America and her future is to be found in keeping the government ever close to the people and the control of the various organisms of
Government ever responsive to the people's will.
Today's America, because of the great diversification of its concerns,
extends into every branch of human endeavor. Our vast population made up
of earnest and energetic people, with half of the wealth of the world in their
hands, busy and progressive, both welcome and need the assistance of such
agencies of Government as can help them to simplify the complexity which
exists in American business and aid them in expediting the settlement of controversial situations arising out of their relationships as citizens and, so long
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as the power exercised by these various Boards and Commissions is kept strictly
within the bounds of the legislation which creates them and the procedure
which they employ does not violate, curtail or extend the spirit of their creation,
they will be useful and helpful to the American people.
So long as the authority to create such Boards and Commissions rests
with the legislative branch of our Government, so that those, and only those,
who are directly responsible to the people as representatives, can create them,
we can feel as nearly assured as is possible under our system of government,
that such Boards and Commissions will function in the interests of the people,
fairly and judicially and remain unbossed and unintimidated. However, many
able lawyers of wide experience in dealing with governmental problems are
critical of these Boards, not because of the extent of their jurisdiction, but
because of their methods of procedure, holding the view that in some instances
they act in an arbitrary fashion and so conduct their hearings as to destroy
that which should always be present in a tribunal, namely, impartiality.
Mr. Arthur T. Vanderbilt, past President of the American Bar Association,
in a speech delivered at a meeting of that Association in 1937, speaking on the
subject of Administrative Law, gave voice to this criticism in the following
language:
"I am concerned with one body making the rules of the game, playing
the game as one of the teams and acting as umpire at the same time, and then
writing up the newspaper reports. I am concerned that the umpire, who really
is a judge doing judicial work, no matter what his title may be, should have
a short term and often no tenure of office and be obligated to live in a political
atmosphere. I am concerned because he tries issues of far reaching importance,
many of which are of more moment than those tried by our ordinary judges
in our traditional courts. I am the more concerned because I cannot obtain
the same review of his decisions as I can from that of an equity or admiralty
judge. I cannot see why the findings of fact of a trained equity or admiralty
judge should be subject to complete review and the findings of fact of the
Commissioner, who is often without legal training, in cases far more complicated than ordinary equity or admiralty suits, is subject to a far less rigid
review."
Evidently apprehensive of the future as concerns such Boards and Commissions, Chief Justice Hughes said:
"The power of administrative bodies to make findings of fact which may
be treated as conclusive, if there is evidence both ways, is a power of enormous
concern. An unscrupulous administrator might be tempted to say 'let me find
the facts for the people of our country, and I care little who lays down the
general principles.'"
There is also the view held by distinguished lawyers that the work done
by these various Boards and Commissions, both Federal and State, should be
limited to the courts. However, it seems fair, in answer to that position to
say that the creation of these agencies has been occasioned because of the
inability of our Courts to encompass the tremendous amount of work which
is now being handled by such agencies. It would seem that the majority
view of lawyers is that Administrative Law should be administered by Boards
and Commissions as they now exist, but it would seem also to be the majority
view that there are serious objections which can be urged against the methods
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by which these Boards exercise their power. In as much therefore, as we
have heretofore observed, such Boards and Commissions come into existence
only through legislative enactment, the remedy for the correction of any evils
which exist procedurally would seem to be by the enactment of such legislation
as would provide the procedure and prohibit such Boards from varying or
extending the same.
Your committee offers these observations with no further specific recommendations except this, that in as much as lawyers are accepted by the people
as their leaders of thought in governmental matters, it is not only the right,
but the duty of our profession to ever be alert and on our guard when matters
of such serious importance to the people as the workings of Administrative
Law, present themselves. The highest achievement which a lawyer can attain
is to be valuable and useful in the public service and if by virtue of his
training and equipment and his peculiar experience he possesses a knowledge,
the dissemination of which can be serviceable to society at large, he fails in
his duty if he does not so exercise himself as to be helpful.

Report of Committee on Judicial Selection and Tenure
Mr. Denver C. Harlan, of Richmond, chairman, made the following report:
The work of this Committee involves the final question of whether or not
the administration of justice in Indiana will be improved by a change from
the present political party method of selection of judges and providing for more
security of tenure.
In the approach to the answer to this question it is not a consideration
that, in many instances in Indiana we have good judges. In this we are
fortunate. The real problem for all the people is to determine by what method,
by what system, can the best qualified and most independent judiciary be
reasonably expected to be obtained. In the effort to reach a solution to this
problem attention must first be directed to the means by which the judiciary
can be made most independent. That is not only the purpose in our American
system of democratic government of balanced powers, but the independence of
the judiciary is a conviction of our people which they are ready to defend
from any assault apparent to them. The people rebel against coercion, intimidation or control of the judiciary from political direction, whether it be in aid
of a legislative program or continuation of a political party in power. Also,
there is a distinct duty owing to any man on the bench that he be relieved
from the necessity to resist improper influences.
If we have a plan, the inherent virtues of which make for the independence of the judiciary, the bench will call the best qualified from the ranks
of the profession.
To accomplish these ends the committee recommends: Such constitutional
changes, at the earliest possible date, in view of the limitation of Article 16,
Section 2 of the Constitution of Indiana, as may be necessary to authorize the
appointment of all judicial officers by the governor of the state and to remove
the constitutional limits on tenure placing the matter within the control of the
legislature. Appointments to be made by the chief executive from a pre-selected
list nominated by a council or commission composed in part of judicial officers
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and lawyers of recognized standing, and, in part of other citizens selected
for the purpose, who hold no other public office. The make-up of such council
is important and deserves special consideration at a later date.
That as to statutory judicial officers, we recommend a law authorizing
their appointment from a pre-selected list nominated by a council or commission
as above indicated, such pre-selection to apply also to the filling of vacancies
in statutory judicial offices. For apparent reasons this plan is desirable to the
filling of vacancies in the cases of constitutional judicial officers, and we
recommend the same if the plan can legally be extended to the latter.
Until constitutional changes may be adopted, the selection of constitutional
judicial officers should be taken out of politics so far as possible by providing
by law for a non-partisan judicial ballot on which the names of all candidates
for judicial offices would appear on a single ballot without party designation
or label, to be voted upon by all voters of all parties at the general election
for such judicial offices.
The committee claims no credit in initiating a new or novel plan in its
recommendations. Leaders in this association, almost from its beginning, have
made various suggestions on non-partisan selection of judges, looking toward
the independence of the judiciary. As time has gone on the urge has become
cumulative and intensified until last year our immediate past-president spent
much of his official time on this very subject and it is a matter of great
concern to the present administration. Our Judicial Council in 1936 proposed
and in 1937 had submitted a bill on the non-partisan judicial primary and
election. Exhaustive research on the subject has been made by the American
Bar Association and many state bar organizations have intensified their interest
in this subject.
This is a program which, as any other involving a fundamental change,
will require time for its completion. The time is here to start.

There was considerable discussion of this report.

Mr. T. B. Cun-

ningham, of Kentland, suggested that consideration be given to attempting to obtain the enactment into law of a minimum of qualifications
for judges.
Mr. Abram Simmons of Bluffton and Mr. Bartlett H. Campbell
of Anderson both spoke against the recommendation for a constitutional
amendment permitting the governor to appoint judges.
Mr. Harlan emphasized that an important feature of the recommendation is the pre-selection feature which would require the appointment to be made from the recommended group.
A motion that the report be accepted and referred to the Committees on Jurisprudence and Law Reform and on Judicial Selection
for further joint study and for a joint report to the next annual meeting was adopted.
Report of Committee on Integrated Bar

Mr. Robert R. Batton of Marion read the following report of
the committee, which report was adopted:
Your Committee on the Integrated Bar has had two meetings since itz
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appointment, both in the City of Indianapolis, and both being held jointly
with your Committee on Legislation, of which the Hon. John McFadden, of
Rockville, is Chairman. These meetings were held jointly with the latter
committee because of the fact that your Committee on the Integrated Bar was
under a mandate from the association at its annual meeting to take some steps
looking toward an actual consummation of the integration of the Indiana Bar,
and it was felt by all concerned that this would require legislation.
We are happy to report that as a result of these meetings a bill has been
prepared for introduction at the present session of the General Assembly
within the next few days and arrangements have been made for its introduction. Your Committee understands that the Board of Managers of the association
has adopted a resolution going on record to the effect that this association will
sponsor the bill for the integration of the Bar and will not sponsor any other
legislation at this current session of the General Assembly.
Briefly stated, the proposed bill, which is largely the work of the Hon. Henry
W. Dowling, of Indianapolis, a member of the Committee, provides for the
Supreme Court of Indiana to carry out the integration of the Indiana Bar under
rulemaking power confirmed to it by the bill.

Report of Young Lawyers Committee
The report of the committee was made by Mr. Harold H. Bredell
of Indianapolis.

The report was adopted and reads:

The undersigned beg to submit their report of activities since their appointment at the last Annual Meeting of the Association. The principal activity
during this time has been cooperation in welcoming the newly admitted members
to the bar. On September 19, 1938, which was immediately after the last
Annual Meeting, your Chairman arranged the luncheon meeting in honor of
the newly admitted members to the bar, which meeting was attended by over
one hundred persons, including members of the Supreme and Appellate Courts
and other honored guests. Mr. Alan Boyd, of the State Board of Bar Examiners,
was the principal speaker. A similar meeting was held on November 21, 1938,
for the Fall class of applicants, which meeting was attended by approximately
fifty persons. Mr. Henry Dowling was the principal speaker, who addressed
the group on the integrated bar. Many expressions of appreciation for these
meetings have come to our attention and we feel that the younger lawyers are
deriving some real benefit and assistance from such meetings. We wish to.
express our particular appreciation for the constant attendance and loyalty
of the members of the Supreme and Appellate Courts.
In the report to the last Annual Meeting, Mr. Tinkham pointed out that
the younger members of the State were wholeheartedly in support of the
integrated bar program. We are glad to be able to assure the Association
that the younger lawyers still feel that this is the most important project that
the Association can undertake, and we shall continue the work that the young
lawyers have been doing in this field.
At noon today we held a conference of the young, lawyers and plans are
now under way to unite the younger lawyers in a more unified and coherent
organization, and we trust that through such organization the younger members
may be of even greater benefit to the Association.
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As a means to accomplish this end, we now propose to this Association
an amendment to Article XII-B of the By-Laws of this Association, which
amendment is for the purpose of creating a Junior Bar Section to give greater
unity and a feeling of greater representation to the younger lawyers. Accordingly, I wish to move the adoption of the following resolution:
RESOLUTION TO AMEND ARTICLE

XII-B

OF THE BY-LAws OF THE INDIANA

STATE BAR ASSOCIATION.

BE IT HEREBY RESOLVED that Article XII-B of the By-Laws'of this
Association be and the same is hereby amended to read as follows:
There is hereby created a section of this Association to be known as the
Young Lawyers Section, the membership of which shall consist of all members
of this Association who are not over the age of 35 years. Said Section shall
hold meetings at least twice a year, at the time of the Annual Mid-Winter
meetings of this Association, and at such other times as the officers of the
Section may deem advisable; and said meetings and all other affairs of this
Section shall be governed in accordance with such regulations and By-Laws
as may be adopted by the members of said Section consistent with the Articles
and By-Laws of this Association, and subject to the approval of the Board of
Managers hereof.
The general management and control of the affairs of this Section shall
be vested in an Executive Council composed of a Chairman and one Council
member from each Congressional District of the state, which Chairman and
Council members shall be elected by the members of this section at the annual
meeting of the Association in the same manner as in the Junior Bar Conference
of the American Bar Association, except that the members of the Council shall
be appointed for two-year terms, and except that in the first Council to be
elected after the taking effect of this Amendment one-half of the members shall
be elected for a term of one year only. Said Executive Council shall annually
elect from its members a Vice-Chairman and a Secretary. The Executive
Council shall appoint a Chairman for each of the counties in the state. The
Chairman of this Section shall be an ex-offlcio member of the Board of
Managers of this Associfition.
This Section shall have as its objectives the furtherance of a closer relationship among the younger members of the Bar; assistance to law students and
newly admitted members of the Bar; the improvement of the economic status
of the legal profession; and such other functions, duties, and projects as the
President or Board of Managers of this Association shall direct.
Address of Carl B. Rix
Hon. Carl B. Rix, of Milwaukee, Wisconsin, member of the Board
of Governors of the American Bar Association and a past president
of the Wisconsin Bar Association, delivered an address upon the work
being done by the American Bar Association. Mr. Rix said in part:
What are they doing? What are these products which I am trying to sell
you, and which we are trying to sell to the American public and the American
Legislatures?
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All of you know the tremendous job that was done last year, under the
leadership of Judge Vanderbilt and Mr. Parker, which is now under consideration in every state of the Union by committees of the state' legislatures; by
members of the American Bar Association taking them back to the legislatures
for affirmative action.
In Massachusetts, out of sixty recommendations of those committees, forty
are already in effect.
In California, they found over half of them were already in effect.
The leaven is working in a manner which none of us dreamed possible.
The scope of the work in the many fields is so tremendous that I don't know
where to begin. As we sit in these meetings and listen to the reports, and
consider the scope of it, we can hardly believe it is possible.
The next big program in the offing is the natural corollary of the one for
the improvement of the administration of justice generally.
Perhaps you know, the recommendations that the rulemaking power should
be given to the Supreme Court for control over all criminal procedure.
The Criminal Law Section, under the leadership of your own Mr. Jimmy
Robinson, is devoted this year to that one particular thing, to secure from
Congress the authority to make rules for criminal procedure.
That is to be followed by a broad program throughout the United States
through that Section on that most important subject
I think all of you will concede that with the ramifications of Criminal Law,
and' all its features, that we must give it our earnest consideration.
Our Committee on Administrative Law, as I say, last Monday secured
endorsement of a program to be submitted to Congress for an inter-departmental
organization, through which records may be built up, from which appeals may
be taken to the Circuit Court of your district, a complete de-centralization, if
it is adopted, of the present practice, of the present concentration of all these
matters in Washington.
It is felt that for the first time in Administrative Law, a comprehensive
system will have been built up, under which your rights and the rights of your
clients may be protected against arbitrary action.
I commend that report to you so that you may use your influence with your
members of Congress to secure its approval, because in the opinion of men
who have worked on this subject for years, and struggling with it, it represents
a big step forward against the improvement of arbitrary administrative process.
You have been reading about the Committee on Law Lists which was chosen
from the membership of the Committee on Ethics and Grievances. There used
to be about 150 law lists in this country making demands on the lawyers for
representation. As a result of the weeding out, after January 1, 1939, it was
improper for any member of the American Bar Association to be represented
in any law list that has not the approval of the American Bar Association.
As a result thirty-six, I think, lists have been approved. And the rest of them
are rapidly passing out of existence. If that does not meet the current objection
that Bar Associations do nothing for the individual lawyer, I don't know what
does meet that requirement. The work of that law list will be extended into
other fields of practical service to the American lawyer.
Reduction in the cost of law books: They are undertaking wide study as to
where to'broaden their work, because they have an executive secretary, and
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an organization through which the work can be done. For the first time we
are in a position to make studies and to do actual work which will meet
that objection, which all of you have heard so much, that we do nothing.
Legal aid is being made a prime factor of the work. Just the other day
the ex-president of the Wisconsin Bar Association suggested that in his little
county, in the interior of Wisconsin, he was going to recommend to his members
of the Junior Bar, that they volunteer to the Aid Societies of the county to
step in and protect the rights of those aged persons who were being called
upon to turn over their property and interest in estates, and things of that
kind, in exchange for a pension, a thing which they can not get, can not have
their rights determined now.
I wish them God speed because if there is any work in the United States
by which this bar of ours can build itself up in the esteem of the people of the
United States, it is through the processes of legal aid.
Out in Iowa where there are no large cities, to speak of, Bert Thompson,
the President of the Iowa Bar Association, last year in his study of the needs
of lawyers, took up the idea of extending legal aid units to the smaller populated
regions, to the lawyers back in the small towns. As a result, in three-fourths
of the districts of that state now, they are holding one institute after another,
bringing to the lawyers of that circuit expert advice on the different subjects
which are made the subjects of discussion at their different meetings. Their
work is being extended throughout the United States so that the lawyer not
only in the big communities will have the benefit of legal institutions, and
things of that kind, but the work is being taken right back to every lawyer in the
small communities.
I could go on, gentlemen, indefinitely. Mr. Brand has told you about the
work of integration which we have been pushing throughout the United States
for years. I am not one of those who believes, gentlemen, that when I was
given exclusive right to practice law in my state that I was given that for the
sole purpose of earning my living. I don't believe the people of the State of
Wisconsin would confer that privilege on me. But I believe they did that
with the belief that I, in my turn, in an exchange for that privilege, would
do what I could to further the administration of justice, and if I have that
privilege, and Mr. Ogden has that privilege, that our rights and obligations
are joint, not several and he can not expect me to do what he should be doing,
and that is the basis of integration of the bar.
Through integration of the bar, gentlemen, we expect to achieve the integration of the whole bar of the United States, because if Mr. Hill is your
representative in the House of Delegates of the American Bar Association
speaking for the united bar of this state, if we have an integrated bar of the
forty-eight states, and those representatives sit together in the House of Delegates, we have achieved integration for the whole country, and if you can
imagine, gentlemen, 130,000 lawyers of this country integrated in the bars
of their own states, sending representatives to a body like the House of Delegates, speaking for 130,000 lawyers united for a common effort, you may get
some idea why some of us are willing to come to us as salesmen for -the
American Bar Association.
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Report of Committee on Bill of Rights

Mr. Floyd E. Dix of Terre Haute, chairman, presented the report
of the committee which was adopted and follows:
This Committee met for the first time this noon, when we spent the first
half hour learning the name of our Committee, which I understand is to be
changed. It is now denominated The Committee on Defense of Liberties
Vouchsafed by the Bill of Rights.
We discovered during the remainder of our time that this business of what
is free speech, etc., is a highly controversial subject, with the result that we
got into a controversy comparable to the Ickes controversy over the radio
Thursday night, and with the result that we have no formal report to make.
We believe that our field is broad, and that it perhaps covers everything.
But seriously, gentlemen, the purpose of this Committee as set forth in the
resolution appointing them, is to take such steps as it deems proper to ascertain
and make public what it believes to be the facts whenever there appears to
have been any substantial violation of rights vouchsafed by the Bill of Rights
of the Constitution of the United States or the Constitution of Indiana, and to
take such steps as it may deem proper with the approval of the Board of
Managers in the defense of such rights in instances which might otherwise go
undefended or lack adequate public presentation.
Now it is manifest that this Committee will be decidedly limited in its
work without the cooperation of the members of the Association in reporting
the violation of rights and we earnestly recommend that through the President
and through the Board of Managers, the members of the Association make
such reports for the investigation of the Committee.
The only conclusion that we have definitely reached this noon was that
it was not within the scope of this Committee to purport to defend that which
advocates the overthrow of this form of government by force.

Resolutions A4dopted

The Association adopted the following resolutions:
First, to change the name of a special committee.
BE IT RESOLVED that the name of the special committee authorized at
the Annual Meeting of the Indiana State Bar Association at French Lick be
changed from "Special Committee on Defense of Liberties Vouchsafed by the
Bill of Rights" to "Special Committee on the Bill of Rights."
Second, to create a special Committee on Public Relations.
BE IT RESOLVED by the Indiana State Bar Association in Mid-Winter
Meeting assembled this 14th day of January, 1939, that there be created, and
there is hereby created, a Special Committee to be known as the Committee
on Public Relations, and that said Committee be composed of twelve members;
one from each Congressional District, to be appointed by the President of the
Association.
Third, to amend By-Law Number 18 to read as follows:
(3) Any law school association within the State of Indiana may become
affiliated with this association on application filed with the secretary at any
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time. Such application shall be in writing signed by the president and secretary
of such law school association and shall state the name and object of such an
association and the number of its members. Such application shall be presented
to the next meeting of the Board of Managers of this association and favorable
action thereon by a majority vote shall constitute the applicant an affiliated
association. The Board of Managers shall not approve an application unless
the application discloses that the student association includes in its membership
all of the students in the school enrolled from time to time as regular and
special students and that said association is patterned in its organization after
the general plan of this association. Each affiliated law school association shall
be entitled to at least one delegate to represent it in this association and if such
affiliated association has 50 or more members it shall be entitled to one delegate
for every 50 members or the major fraction thereof. Such delegates shall be
entitled to all the privileges of membership at and during the meetings of this
association. Such affiliated association shall nominate and properly accredit
its delegates to the Secretary of this association at least ten days prior to the
annual meeting of this association.
Nothing contained in this article shall restrict the individual members of
such an affiliated association so far as student membership in this association
is concerned but no membership dues in this association shall be required of
membership in the affiliated association.

Announcement of Time and Place of Annual Meeting
President Hill announced that the Annual Meeting for 1939 will
be held at Indianapolis on August 26 and 27.
Mid-Winter Dinner
The dinner meeting of the Mid-Winter Session was held in the
Riley Room of the Claypool Hotel at six-thirty o'clock. The editor
has not been furnished with stenographic report of this session. However the addresses of Hon. Will M. Sparks, judge of the United States
Circuit Court of Appeals (Seventh Circuit) and Mr. Alvin N. McMillin, head football coach at Indiana University, we are assured
measured up to the expectations of this critical audience.
Adjournment.

